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Fibre advertising
The aim

The new EU Electronic Communications Code
sets an objective for national authorities to:

“Promote connectivity and access to, and take-up
of, very high capacity networks... by all citizens and
business of the Union.”

This aim has been justified on the basis that very
high capacity broadband creates positive spillovers:

» For the economy
» For society; and
= Asregards FTTH, for the environment

Fibre is also more cost-efficient than copper and
thus benefits operators engaging in upgrades



Fibre advertising
The problem
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Many consumers wrongly think they
already have a true fibre-based
product — and therefore will not
subscribe to a full fibre offer

Other consumers may know they do
not have a full fibre offer, but do not
think they need fibre e.g. ASA survey
results in UK

However once they have fibre,
consumers can see the benefits (see
survey results from Sweden)

Evidence suggests that fiore may be
an “experience good”: Consumers
may need time to understand the
benefits, and once they do, may be
willing to pay more (Diffraction 2015)



Fibre advertising
The solution

= A number of surveys have found that consumers
want and benefit from clear information

Respondents to a survey for Cityfibre noted they
wanted a “clear and easy-to-comprehend way to
distinguish between different types of access
technology”
In 2019 Kantar survey for SIRO, 73% of consumers
said they wanted a “quality broadband mark” that
guarantees the types of services received
A 2019 PRICE lab study found that consumer choices
are influenced by terminology (such as “lightning fast”)
and that providing information to consumers:

» Decreased the proportion of suboptimal decisions

» |ncreased the likelihood of switching; and

= |mproved understanding of speed descriptions

Existing information measures may exist re speed, but
do not cover other aspects of service quality



Fibre advertising

VHC information measures
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2018 “Traffic light” system
2018 fines on Tl, FW, VF, Wind
2016 Decree

2018 compensation / order against SFR in favour
of lliad

2019 ASAI Guidelines

2014 Advertising Committee appeal vs cable by
Reggefiber

2008 “Dansk Fibernet” industry-led labelling
scheme

2017 Product fact sheet requirement on website,
but covers only speed

No measures

No measures — ASA concluded unnecessary

NCA
Legislator

Authority

Advertising
body

Advertising
body

Dansk Energi

NRA

Advertising
body

involvement of different bodies, and degrees of intervention

Binding
Binding (competition law)
Binding

Binding (commercial code)

Non-binding

Non-binding

Voluntary / industry led



Fibre advertising
Spotlight on Italy

In 2018 the Italian telecoms regulator AGCOM
adopted a mandatory “traffic light” system

— “Fibra” and green labelling is reserved for FTTH/B

— Yellow refers to part fibre (FTTC or wireless)

— Red refers to copper (ADSL) or low speed wireless

5 5 In the same year the competition authority
Imposed fines on 4 operators for misleading
advertising of “fibre optics”

— AGCM found the operators had used wording suggesting
exclusive use of fibre and/or max performance and
reliability without adequately informing customers of the
actual characteristics and limitations of the service

— AGCM concluded that using the generic term “fibre”
meant consumers could not identify special
characteristics

August 2019 AGCOM also accepted complaints
by the Consumer Union and imposed fines

Italian broadband labels

wilc Source:AGCOM (2018) concerning misleading offers
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Fibre advertising
Spotlight on France

In 2015, lliad mounted a legal challenge against
use of the word “fibre” by cable operator SFR,
based on French Commercial Code

In its Jan 2018 conclusions, the tribunal found in
favour of lliad and required SFR to:

— Cease using “fibre” where the service does not involve
termination via fibre optics in subscriber premises

— Communicate to clients about their actual service, and
offer the option to cease their connection

— Publish judicial statements in relevant journals noting
that they had engaged in misleading advertising; and

— Pay damages of €51.87 to lliad

In 2016 the Government adopted a Decree
which requires service providers:

— To specify whether the connection into the home is fibre
(i.e. differentiate FTTH from FTTB); and

— Specify upload speed, wherever download speed
mentioned



Fibre advertising
Spotlight on Ireland
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In August 2019, the Irish advertising standards
authority released a non-binding Guidance
note which states that:

— Reference should be made to “part fibre” where

“fibre” is used, and where the service is not
provided on a full fibre network

— Advertisers should ensure that the use of

language such as high speed, superfast or
similar “does not mislead” e.g. superfast must
not be used for products which are significantly
slower than the maximum generally available
product on the market

Advertisers must not exaggerate the availability
of their products e.g. when new products /
technologies are launched. Advertising in
national media must include a prominent and
transparent reference to any limited availability



Fibre advertising
Spotlight on Denmark
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In order to inform consumers about the
benefits of fibre, the Danish fibre utility trade
association Dansk Energi launched a voluntary
label “Dansk Fibernet” as early as 2008

Certification required participating companies
to offer:
— All-in-one cable for Internet, TV, Telephony and VoD

— Fast and symmetric speeds, capability to receive
HDTV

~

Industry-led label
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,Q ‘AQ/ ‘ — Guaranteed speeds (additional capacity had to be
ER offered to avoid reductions in speed due to data loss
e or video transmission)
Alt i ét kabel — Fibre network to be upgradable to capacity of 1Gbit/s
Garanteret hastighed or more
Fremtidssikret — Signals and services to be provided on fibre network
Fibernet hele vejen all the way into the customer home (FTTH)

. « As of Feb 2008, 14 fibre utilities were
Source: Dansk Energi participating



Fibre advertising
Spotlight on the UK

In 2017 the UK’s ASA concluded there were no
ground to establish guidance relating to the use of
the term “fibre”

Conclusions were based on consumer research,
which found that:

— The term “fibre” was not one of the priorities identified

by participants when choosing a broadband package

The word “fibre” was not spontaneously identified
within ads and did not act as a trigger for further
action. It was considered one of many “buzzwords”

Once educated about the meaning of fibre,
participants did not believe they would change their
previous purchasing decisions and did not think the
word fibre should be changed to “part fibre”

Questions raised:

Was consumer view of fibre as “buzzword” due to
misleading advertising?

Even if consumers didn’t want fibre, was that
consistent with the “objective” to promote VHC?



Fibre advertising in practice
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SFR/Numericable cable web
Fibre advertising in practice advertising after the Decree

Spotlight on France
e
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Virgin Media UK
Fibre advertising in practice i Brsadband
Effects on cable advertising M200 Fibre Broadband
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Fibre advertising
Impacts on take-up

* Trends in France and Italy are favourable
towards FTTH:
= |n ltaly, FTTH take-up grew by just 34% in the
year prior to the Decree compared with 46%

between 2017-18 and by 49% between 2018-
2019

» In France FTTB connections have been subject to
ongoing decline
= However, the measures described are recent
and thus effects may not be fully apparent

* |n addition, advertising is one of many factors
that could influence fibre take-up (key factor
being availability)



Fibre advertising
Conclusions

Survey data indicates that many consumers are
confused about the meaning or value of “fibre”,
and would like clear information to be available

A number of European countries including FR,
IT and IE have taken action to address
“misleading advertising” in relation to fibre

The case for action has been strengthened by
the inclusion of an objective for the European
Commission, BEREC and NRAs to foster
access to VHC networks

A review of schemes suggests that the most
effective have been those driven by the NRA or
Digital/Telecom ministry rather than the ASA

Labelling systems carry visual appeal, but can
have unintended behavioural effects



Fibre advertising
Recommendations

« Based on lessons learned from the study, we
suggest:

Development of policies at EU level such as
Guidelines to facilitate best practice approaches
to consumer information on VHC broadband

Legislative action could also be considered

Relevant strategies could include:

» A labelling system which could also capture
environmental impacts; and/or

» Specific prescriptions preventing the word “fibre”
from being used for connections which are not full
fibre

Care is needed to restrict /qualify the advertising
of products which are not yet widely available
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